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APPENDIX -12 

 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE, 
SONITPUR, TEZPUR. 

 

Present: Dr. C. Khanikar, AJS 

Assistant Sessions Judge, Sonitpur, Tezpur 

 
 

(    22nd   September, 2022)  
 
 

(Sessions Case No 49 / 2022)  
 

 
(FIR NO.66/2021 DATED 29-03-2021 / KIDNAPPING CASE /AND       

CHARIDUAR POLICE STATION) 

INFORMANT :     SRI BIKI MUNDA 

REPRESENTED BY  
 
 
 
 

   SMT. N. RAHMAN, ADVOCATE 
   ADDITIONAL PUBLIC PROSECUTOR 

 
ACCUSED  

 
    SRI SANTA BHENGRA 

S/O SRI MANGRA BHENGRA 
VILL- GRANTA NEAR RAIL GATE 
P.S.-  CHARIDUAR 
DIST-SONITPUR, ASSAM 

REPRESENTED BY  
 
 
 
 

    SRI K. SHARMA,   ADVOCATE 
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APPENDIX -13 
 

Date of Offence  28-03-2021 

Date of FIR.  29-03-2021 

Date of Charge-sheet  30-04-2021 

Date of Framing of Charges  19-05-2022 

Date of commencement of evidence  01-06-2022 

Date on which judgment is reserved  19-09-2022 

Date of the Judgment  22-09-2022 

Date of the Sentencing Order, if any  None  

 
 

ACCUSED DETAILS: 
 

Rank of 
the 

Accused 

 
 

Name of 
Accused 

 

 

Date of 
Arrest 

 

Date of 
Release on 

Bail 

Offences 
charged 

with 

 
 

Whether 
Acquitted 

or 

convicted 
 

 
 

Sentence 
Imposed 

Period of 
Detention 

undergon

e during 
Trial for 

purpose 
of Section 

428, 

Cr.P.C. 

1 Sri Santa 
Bhengra 

 

01-04-2021  05-08-2021  366 (A) 
IPC 

Acquitted none  N/A 
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IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, 
TEZPUR 

 
SESSIONS CASE No. 49 of 2022 

G.R. Case No.980 of 2021 
    U/S. 366 (A) of IPC 

 

State of Assam ……………Prosecutor 
 

        - Versus- 
 

Sri Santa Bhengra …………….Accused 
 
                       Present: Dr. Chetana Khanikar, AJS 

 

For the prosecution : Smt. N. Rahman, Addl. P. P. 

 For the defence  : Sri K. Sharma, Advocate 

 

Evidence recorded on: 01-06-2022, 02-06-2022,  

                                        03-06-2022, 08-07-2022,  

05-08-2022 & 01-09-2022 

 

                           Argument heard on    : 19-09-2022 

                           Judgment delivered on: 22-09-2022 

 

JUDGMENT 

1.        The prosecution case in brief as stated in the 

FIR is that on 28-03-2021 at about 5 a.m, Smti. Mehendi 

Munda, who is the younger sister of the informant Sri Biki 

Munda aged about 15 years, was eloped by the accused 

Santa Bhengra by inducing her. 
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2.        On the basis of aforesaid FIR, police registered 

a case against the accused as Chariduar PS Case No. 

66/2021 U/S 366(A) of IPC. Police investigated the case 

and on completion of investigation submitted charge-sheet 

against the accused person Sri Santa Bhengra U/S 366 (A) 

of IPC.   

 
3.        On production of the Sri Santa Bhengra, copies 

of relevant documents were furnished to him as required 

U/S. 207 of Cr. P.C. and the case was committed to the 

Court of Hon’ble Sessions Judge, Sonitpur as the case was 

exclusively triable by the Hon’ble court of Sessions. 

Thereafter, the case has been transferred to this court. 

Considering the relevant documents and hearing both the 

parties sufficient ground is found to presume that the 

accused had committed offence U/S 366 (A) of IPC. 

Accordingly charge framed, read over and duly explained 

to the accused to which he pleaded not guilty and claimed 

to be tried.  

 
4.        During trial the prosecution side has examined 

seven witnesses and adduced 4 documentary evidences. 

 
5.        At the close of the prosecution evidence, the 

accused person was examined U/S 313 of the Cr.P.C. and 

his answers were recorded on separate sheets. Defence 

side has adduced no evidence and plea of the defence is of 

total denial.  
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6.        After perusing the records, considering the 

materials produced, hearing the arguments of the learned 

counsels for both the sides and the accused the following 

pointis taken as POINT FOR DETERMINATION: 

(i) Whether on 28-03-2021, the accused 

induced/kidnapped the victim Smti. Mehendi Munda @ 

Diya Munda @ Maya Munda? 

(ii) Whether the victim Smti. Mehendi Munda was a 

minor girl at the time of her kidnap and so she was 

kidnapped from the lawful custody of her 

parents/guardians? 

(iii) Whether the accused had induced/kidnapped the 

victim Smti. Mehendi Munda with intent that she may be 

or knowing it to be likely that she will be forced or 

seduced to illicit intercourse or compel her to marry with 

another person? 

DISCUSSION, DECISION AND REASONS THEREOF: 

7.        In this case PW-1 is the victim. She deposed 

that after an altercation with her mother, she went to the 

house of her friend Bina and from there at about 2 a.m, 

she eloped with the accused Santa Bhengra. She stayed in 

the house of a friend of the accused for 5 days. From 

where she was recovered by police. During cross-

examination, she has stated that she read upto class IX, 

she forgot when she left school. On the day of deposing as 

PW.1, her age was 16 years. She further deposed that she 

stated before police that the accused did not want to take 
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her, but as she told that she will die then the accused took 

her away. 

8.   PW-2 Sri Raju Rajwar has stated that the 

accused has eloped Mehandi Munda and during cross-

examination he clarified that he does not have personal 

knowledge about the incident.  

9.     PW-3 Smti. Sita @ Sila Munda is the mother of 

the victim. She deposed that at the time of incident she 

and her husband were not present at the hosue. When 

they came back at around 8 a.m, they found their 

daughter missing and came to know that her daughter 

went with the accused and stayed at someone’s house. 

During cross-examination she deposed that she has not 

stated before the police that at the time of incident she 

and her husband were not present at home, when they 

came back at about 8 a.m, they found their daughter 

missing and came to know that her daughter went with the 

accused and stayed at someone’s house.  

10.  PW-4 Sri Biki Munda is the informant. He 

deposed that the accused took away his sister Mehandi 

Munda. Subsequently, police recovered his sister and 

handed over to them. At the time of incident the age of the 

victim was 15 years. During cross-examination he deposed 

that at the time of incident he was sleeping, he does not 

know when and with whom his sister went away. He 

further deposed that he has not submitted any age proof 

of the victim in this case 
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11.  PW-5 Dr. Reeta Hazarika is the M.O. She 

deposed that she has examined Diya Munda. The actual 

age of the victim at the time of examination appeared to 

be just under 18 years. During cross-examination, the M.O 

has deposed that she has not mentioned the age of the 

victim on the basis of X-Ray report. By the words “just 

under 18 years”, the M.O means that the victim has not 

completed the 18 years of age.  

12.  PW-6 Sri Gopi Tanti has stated that the 

accused had taken away the victim and kept her confined 

secretly. During cross-examination he deposed that he has 

not seen the accused at the time of taking away the victim.  

13.  PW.7 is the IO. He deposed that he went to the 

P.O, drew the sketch map, recorded the statements of the 

informant and witnesess, recovered the victim and the 

accused from the house of the accused, arrested the 

accused and submitted the charge-sheet. During cross-

examination he deposed that he has not filed any house 

search memo in this case. The victim told him that she 

eloped with the accused and stayed in the house of a 

friend of the accused for 5 days. He has not seized any age 

proof of the victim except a photocopy of Birth Certificate. 

Point No. (i) & (ii): 

(i) Whether on 28-03-2021, the accused 

induced/kidnapped the victim Smti. Mehendi 

Munda @ Diya Munda @ Maya Munda? 
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(ii) Whether the victim Smti. Mehendi Munda was 

a minor girl at the time of her kidnap and so 

she was kidnapped from the lawful custody of 

her parents/guardians?  

 

14.  For convenience of discussion and to avoid un-

necessary repetition, points No.(i) and (ii) are taken 

together for discussion. 

15.  From the evidences adduced by the 

prosecution side, it is seen that the victim eloped with the 

accused. In this regard all the witnesses have given 

corroborative statement. From the evidences of the victim 

and the I.O it is seen that the victim willfully went with the 

accused, she stayed in the house of a friend of the accused 

for 5 days and she was recovered from the house of the 

accused. Thus, it is an admitted position from the defence 

side also as seen from the cross-examination of the victim 

and the I.O. The accused during his statement u/s 313 of 

Cr.P.C has also stated the same. Thus, it appears that the 

victim willfully went with the accused and stayed in a 

house of a friend of accused and thereafter, the accused 

and the victim were recovered from the house of the 

accused. Thus, in general sense it seems that the victim is 

a consenting party here. But in legal sense, to determine 

whether it is consent or kidnapping/abduction, the age of 

the victim is to be determined first. 
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16.  In the FIR it is stated that at the time of 

incident the age of the victim was 15 years. The victim 

during cross-examination has deposed that her present 

age is 16 years. She deposed on 01-06-2022 and the date 

of incident is 28-03-2021. Thus, from her statement as 

PW.1 also, it is seen that at the time of incident her age 

was 15 years. The informant as PW.4 has also deposed 

that the age of the victim was 15 years at the time of 

incident. The M.O has also stated in the same direction 

and stated that at the time of examination the victim she 

has not completed 18 years of age. However, from the 

evidences of the informant, victim and the I.O, it appears 

that no age certificate of the victim is filed or collected for 

the purpose of this case. The M.O also has not based her 

statement on X-ray report while stating about the age of 

the victim. On the other hand the defence side has denied 

the fact of being the victim a minor girl. 

17.  Learned defence counsel has cited two 

decisions of the Hon’ble Guwahati High Court in this 

regard, viz: 

i. Dharani Daloi vs. State of Assam: 2010(6) 

Gauhati Law Journal 193, where the victim and 

her father have stated the age of the victim as 12 

years, M.O opined the age of the victim as between 

the 15 to 17 years on the basis of physical 

examination and not on the basis of X-ray report, no 

Birth Certificate or school Certificate was produced. 
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In that case Hon’ble High Court has held that the 

evidence is not sufficient as to the age of the victim 

to hold the accused guilty beyond reasonable doubt. 

Seen and perused. 

ii. Sibu Das vs. State of Assam (2017)2 Gauhati 

Law Journal 590, where the prosecution side has 

failed to submit age certificate/school certificate of 

the victim, M/O opined the age of the victim to be of 

16 years. Hon’ble High Court has held that, the court 

to take judicial notice that the margin of error in the 

age ascertained by medical examination is two years 

on other side.   

18.  In the case in hand also, the prosecution side 

neither adduced the Birth Certificate nor the school 

certificate of the victim. The M.O. also has not stated the 

age of the victim on the basis of X-ray report. The M.O has 

stated the age of the victim from the physical examination 

of the victim only. Apart from that the M.O has not stated 

any fixed age of the victim and merely stated that the 

victim has not completed the age of 18 years. Thus, in 

view of the aforesaid decisions of the Hon’ble High Court, 

this being a case of voluntarily elopement and not forcible 

kidnapping, I am of the opinion that the accused deserves 

the benefit of doubt regarding the age of the victim. As 

such, I am of the opinion that it is not proved beyond 

reasonable doubt that the victim was minor in age 

at the time of the incident. 
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19.  As the victim is not proved to be a minor in 

age, willful elopement of the victim can not be held to be a 

kidnap/inducement of the victim by the accused. 

    Hence, Point No. (i) and (ii) are decided negative. 

Point No. (iii): Whether the accused had 

induced/kidnapped the victim Smti. Mehendi Munda with 

intent that she may be or knowing it to be likely that she 

will be forced or seduced to illicit intercourse or compel her 

to marry with another person? 

20.  There is no evidence regarding any marriage or 

intention to marriage of the victim with any person. No 

evidence in respect to any illicit intercourse of the victim is 

also found. The M.O has deposed that during examination 

of the victim, the M.O has not found any sign or symptoms 

of resent sexual intercourse. The M.O has further opined 

that there was no injury mark or mark of violence in 

private parts or any other part of the body of the victim. 

Thus, it appears that the prosecution side has totally failed 

to prove that the accused has taken away/induced the 

victim with intent that she may be or knowing that it is 

likely that she will be forced or seduced to illicit intercourse 

or compel her to marry with any other person. 

Hence Point No. (iii) is decided negative. 

21.     From the above discussions I come to the 

conclusion that prosecution side has failed to establish the 

allegations levelled against the accused person Sri Santa 
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Bhengra beyond reasonable doubt. Hence the accused Sri 

Santa Bhengra is acquitted from the case on benefit of 

doubt. Bail bond is extended for next six months. 

  Given under my hand and the seal of this Court 

on this 22nd day of September, 2022 

 

 

 

 

 

( Dr. C. Khanikar) 
Asstt. Sessions Judge,  

Sonitpur, Tezpur 
 
 
 
 
 

APPENDIX -14 
LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 

 
A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS,  MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

PW: 1 Smti. Mehendi Munda 
@ Diya @ Maya 

Victim 

PW: 2 Sri Raju Rajwar Other witness 

PW: 3 Smti. Sita @ Sila 
Munda 

Mother of the victim 

PW: 4 Sri Biki Munda Informant 
PW: 5 Dr. Reeta Hazarika Medical Officer 
PW: 6 Sri Gopi Tanti Other witness 
PW: 7 Sri Jayanta Deka Investigating Officer 

 

B. Defence Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

NIL NIL NIL 
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C. Court Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

A. Prosecution:  

Sr. No Exhibit Number Description 

1.  Ext.1 FIR 

2.  Ext.2 Medical Report  

3.  Ext.3 Sketch Map 

4.  Ext.4 Charge-sheet 

 

B. Defence:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 

 

C. Court Exhibits:  

Sr. No 
Exhibit 
Number 

Description 

NIL NIL NIL 

 

D. Material Objects:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 
 
 
 
 
 

            ( Dr. C. Khanikar) 
Asstt. Sessions Judge,  

Sonitpur, Tezpu 


